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  June Luncheon/Board Swearing In 

Bayviews 
June 2011 

Of Noteé 

Annual Education Conference is 

to be held this month in Atlanta. 

New Chapter 2 Committeeñ

Young Professionals (YP)   



June 6 Deadline to RSVP for June Luncheon 
 
June 8  
Luncheon 12:00 noon 
Past Presidentõs Celebration/New Board Swearing in 
by Jim Finnegan and Luncheon with Presentation 
Uche Udemezue presents: California Public Policy:  An 
Immigrantõs Perspective 
Location:  Pyramid Alehouse, Berkeley 
 
 

June 12-15 
Annual Education Conference 
Location:  Atlanta, GA 
 
No Luncheons July and August 
 
September 12 Deadline to RSVP for September Lunch 
 
September 14 
TBA 
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Presidentõs Message 

Chapter 2 Member CalendarñJune thru September 

Dear Chapter Members: 

June is my last month as your Chapter President, and I want to take a moment to thank everyone who has made the 
past 18 months, and frankly, the past four years, so memorable.  First, thanks to my fellow Executive Board members 
for all their support:  Karen Eddleman, Olivia Reynolds, Bernadette Lambert, Cheryl Sousa, Vern Cummings, Kathleen 
West and Eric Roman.  You each have enriched our Chapter through your service.  To all of the Committee Chairs, past 
and present, thanks for your dedication and commitment.  There are so many of you to thank, but I have to call out a few 
who have been instrumental to the success of the chapter over the past few years and have been ñthe bombò to work 
with:  Les Hausrath, Chad Wakefield, Pam Thompson, Erik Woodhouse, Molly Mullin, Steve Castellano, Alan Louie, and 
Beth Bissell.  Finally, there are many of you who are not on a committee, but have been very supportive and helpful 

throughout my term.  Thank you to Chapter 2 for allowing me the privilege of serving you.   

I wish I could say I was riding off into the sunset to enjoy being Past President, but there is still much to do on the     
newsletter and the website.  I am still looking for help with either one of these tasks.  Ideally, there is someone out there 

with website building skills who could assist me.   

Our June Celebration promises to be an eventful one.  Not only is it a chance to thank our past presidents for their    
service to the Chapter, but we are also swearing in our new Board who will take over on July 1.   Thank you to everyone 
who forwarded a ballot to elect the new Board.  This should be a fun filled and informative event.  Please join us, as you 
may be the lucky winner of the Presidentõs Draw, which is now at $120!  You must be at the luncheon and wearing 

your Chapter Badge to win. 

Speaking of Chapter Badges, your Executive Board is still looking at potential designs and vendors for new Chapter 

Badges.  We hope to be able to order these soon.   

Eric Roman and I are off to Atlanta in mid-June to attend the Annual Educational Conference and 

represent Chapter 2 to the best of our ability.  We will report back to you upon our return. 

        

All the best,  Tara 

http://www.facebook.com/album.php?profile=1&id=100000032240559
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Chapter 2 Board and Committee Members to June 30, 2011ñSee New YP Committee 

President/International Director 
Tara Peterson, SR/WA, 

City of San Leandro 
tpeterson@sanleandro.org 

_________________________________ 
Vice President/International Director 

Kathleen West, 
CCCSD 

kwest@centralsan.dst.ca.us 
_________________________________ 

Treasurer 
Vern Cummings, SR/WA, 

Associated Right of Way Services 
vcummings5@astound.net or  

vcummings@arws.com 
_________________________________ 

Secretary 
Eric Roman, R/W-AC, 

Associated Right of Way Services 
eroman@arws.com 

_________________________________ 
Advertising 

Erik Woodhouse,  
Burchard & Rinehart  

erik@burchardandrinehart.com 
Kevin Larson, 

Burchard & Rinehart  
kevin@burchardandrinehart.com 

_________________________________ 
Asset & Property Management 

Phil Williamson, SR/WA,  
Port of San Francisco 

phil_williamson@sfport.com 
_________________________________ 

Communication & Marketing 
Michael G. Thornton, Esq.  

Nossaman, LLP 
mthornton@nossaman.com 

________________________________ 
Donna Dawkins Scholarship Committee 

Vern Cummings, SR/WA,  
Associated Right of Way Services 

vcummings@astound.net 
_________________________________ 

Education 
Molly Mullin, SR/WA,  

Retired 
mmmullin2001@yahoo.com 

 
Michele Trecek, SR/WA, 

Contra Costa County  
mtrecek@pw.co.contra-costa.ca.us 

_________________________________ 
Engineering & Surveys 

Robert Abbott 
Bay Area Rapid Transit 

RAbbott@bart.gov 

Environment 
Wayne Couto, MSA,  

U.S. Treasury Department 
wgcouto@yahoo.com 

__________________________________ 
Government & Local Public Agency 
George Fernandez, SR/WA, R/W-EC 

Caltrans 
george_fernandez@dot.ca.gov 

 
Bernadette Lambert 

Braun & Jalbert 
Braun.and.Jalbert@gmail.com 

__________________________________ 

Historical & 75th Anniversary 
Vern Cummings, SR/WA, 

Associated Right of Way Services 
vcummings5@astound.net or  

vcummings@arws.com 
__________________________________ 

Hospitality 
Chad Wakefield, 

Overland, Pacific & Cutler 
cwakefield@opcservices.com 

__________________________________ 
Law & Ethics 

Les Hausrath, Esq.,  
Wendel, Rosen, Black & Dean LLP 

lhausrath@wendel.com 
__________________________________ 

Membership 
Beth Bissell,  

Coates Field Service 
beth@coatesfieldservice.com 

__________________________________ 
Newsletter Editor 

Tara Peterson, SR/WA,  
City of San Leandro 

tpeterson@ci.san-leandro.ca.us 
__________________________________ 

Nominations & Elections 
Pam Thompson 

PamThompson2000@comcast.net 
 

Lisa Robertson 
CCCSD 

lrobertson@centralsan.org 
__________________________________ 

Past President 
Cheryl Sousa, SR/WA, 
Contra Costa County 
csous@pw.cccounty.us 

Professional Development  
Steve Castellano, SR/WA,  

Associated Right of Way Services 
scastellano@arws.com 

 
Debra Baker, SR/WA,  
Contra Costa County 

dbake@pw.cccounty.us 
_______________________________ 

Relocation 
Cecilia Melanson, SR/WA, 
Overland, Pacific & Cutler 

cmmrelo.comcast.net 
 

Karen Eddleman 
Associated Right of Way Services 

keddleman@arws.com 
_______________________________ 

Transportation 
Bernadette Lambert 

Braun & Jalbert 
Braun.and.Jailbert@gmail.com 

 
George Fernandez, SR/WA,  R/W-EC 

Caltrans 
george_fernandez@dot.ca.gov 

_______________________________ 
Utilities 

(Pipeline) 
Sue Evans,  

Coates Field Service 
srevans@coatesfieldservice.com 

 
(Wireless Communications)  

Alan C. Louie, SR/WA,  
Acquisition Services 

aclwired2@gmail.com 
_______________________________ 

Valuation  
Joyce Diaz, MAI,  

Diaz, Diaz & Boyd, Inc. 
jldmai@ddb-inc.com 

 
Karen Couto, SR/WA, MAI,  

Associated Right of Way Services 
kcouto@arws.com 

_______________________________ 
Young Professionals 

Lisa Robertson 
CCCSD 

lrobertson@centralsan.org 
Steve Loechl  
Matt Schock 

Associated Right of Way Services 
sloechl@arws.com 
mschock@arws.com 

 

mailto:PamThompson2000@comcast.net
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Conceptual Site Plans in the Eminent Domain Process, by Wayne Rasmussen   

Conceptual site plans can play a significant role in the eminent domain process.  They are used to 
demonstrate the physical feasibility of land use development scenarios and their potential to satisfy 
the local requirements necessary for approval in the ñbefore condition.ò  In this way they further help 
the finder of fact (often a jury) to better visualize the use of the property in reaching their conclusions 
regarding ñhighest and best use.ò 

Land planners, architects and civil engineers are commonly called upon as experts to perform this 
work. Plans are typically prepared and characterized as ñconceptualò to avoid being held               
inadmissible in court on the grounds that they lead to the valuation of property for a ñspecific        
purpose.ò  Plans can initially be very basic for cost efficiency, and later graphically enhanced if      
desired for presentation purposes. 

Plan preparation requires knowledge of the property in terms of its physical characteristics,           
accessibility to streets and other infrastructure, surrounding land use, local planning regulations, and 
environmental conditions.  A variety of public documents are available that provide useful baseline 
information, including aerial photos, infrastructure maps, general plan, zoning regulations,             
environmental impact reports, etc.  It is also important for the site planner to interview local planning 
officials to better understand the planning environment in which the property is located. 

In addition to ñhighest and best use,ò conceptual site plans are used for related eminent domain  
matters, including ñassemblage of parcels,ò severance damages and overcoming physical site    
constraints.  Recent condemnation disputes in California where plans played an important role in  
resolving such issues prior to going to trial are summarized below as case studies. 

Highest and Best Use  ï ñHighest and best useò feasibility studies sometimes rely upon the       
probability of a rezoning to a higher and more profitable land use.  These studies can be supported 
by conceptual site plans illustrating that certain densities or intensities of use could have been  
physically feasible, and would probably have been approved by the local agency in the ñbefore    
condition.ò 

The ñhighest and best useò case study (Figure 1ðPage 6) involves the taking of a parcel for public 
transportation purposes.  Five scenarios were prepared on behalf of the condemning agency to help 
explore the physical feasibility and legal permissibility.  The Figure 1 scenario illustrates an office 
complex, including the required landscaping and parking and a design solution to the siteôs           
restricted vehicular access conditions.  It further illustrates the maximum developmental intensity 
that could have been achieved for an office use at this specific site, i.e., amount of total floor area. 

Assemblage of Parcels  ï The ñassemblage theoryò involves the combination of two or more        
adjacent parcels under different ownership for the determination of ñhighest and best use.ò  This can 
be used to show that combined properties may result in a higher use with greater value than would 
the single condemned parcel by itself.  A higher recovery for the condemned parcel may then be 
possible when considered as part of the larger combined parcel area.  The party supporting this   
position carries the burden of proof to demonstrate that the joinder of parcels is ñreasonably        
practicable.ò       

Continued on Page 5 ðFigures on Page 6  
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Conceptual Site Plans in the Eminent Domain Process, Continued from Page 4   

The assemblage of parcels case study (Figure 2ðPage 6) involves the condemnation of a single 
parcel in conjunction with a roadway realignment project.  It focuses however on the combining of 
two  parcels, the one that was being condemned and a second located adjacent to it that was       
already owned by the condemning agency.  The private landowner used the ñassemblage theoryò to 
establish the physical feasibility and legal permissibility of a service station as the highest and best 
use.  The Figure 2 site plan scenario includes sheltered gas pumps, convenience market, carwash 
and parking.  This scenario further involved the resolution of constraints relating to two major    
earthquake fault-lines that traversed the site and restricted driveway access. 

Severance Damages  ï Severance damages can come into play in cases involving a taking of land 
where the agencyôs valuation does not contemplate full development of a partially developed site.  
Here, conceptual plans that maximize the development expansion potential and meet the local   
regulations for project approval in the ñbefore conditionò can be used to demonstrate ñhighest and 
best use.ò  For example, a site plan could show that it would have been reasonably probable to    
expand a commercial building while providing the parking, setbacks, etc. required for local planning 
approval. 

Overcoming Physical Site Constraints  ï Feasibility studies can also involve conceptual site plans 
to demonstrate the constraints on development created by the siteôs physical conditions.  Physical 
constraints can impact both the ñhighest and best useò as well as the density or intensity of use.  
Condemning agencies sometimes use site plans to project discounted costs for mitigating such   
constraints, i.e., earthquake fault-lines, contaminated soils, etc.  On the other hand, private         
landowners can use site plans to demonstrate how physical constraints might otherwise be cost-
effectively mitigated in order to allow for a higher use. 

The physical constraints case study (Figure 3-Page 6) involves the determination of ñhighest and 
best useò and maximum intensity of use for the condemnation of a parcel for transportation          
purposes.  Although the property was designated by the general plan as a transportation corridor, its 
highest and best use absent the transportation project, was agreed by both parties to be multi-family 
residential.  The extent of potential development for this ñin-fillò site in the ñbefore conditionò however 
was clouded by the existence of two earthquake fault-lines, poor vehicular access, and the       
precedent set by the existing limited housing density that surrounded the site.  In this case, the   
condemning agencyôs feasibility study included a conceptual site plan that helped determine the 
maximum number of units that could have been developed in the ñbefore condition,ò given the     
constraining physical site conditions. 

Conclusion  - Conceptual site plans can assist the trier of fact in determining the ñhighest and best 
useò of a property by demonstrating the siteôs physical development feasibility as well as its potential 
to satisfy local requirements for project approval in the ñbefore condition.ò  They can also be used to 
support arguments for and against assemblage, severance damages and site physical constraint 
limitation disputes. 

 

Figures on Page 6  
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Conceptual Site Plans in the Eminent Domain Process, continued from Page 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Wayne Rasmussen, Rasmussen Planning, 
Inc., www.rasplan.com  
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Chapter News 

Why YP?:  Report on the IRWA Young Professionalõs Event in Las Vegas, by Lisa Robertson 

  New Board Swearing In.  The new Chapter 2 Board will be sworn in by  

      Jim Finnegan on June 8th during our Past Presidentõs Celebration.   

    Please join us for this fun and festive event. 

 

 

 

Congratulations to Debra Baker, SR/WA, with Contra Costa County and our Chapterôs Professional   

Development Co-Chair, for recertifying her SR/WA. 

 

In March I was selected along with two other young professionals, Matt Schock and Steve Loechl of   
Associated Right of Way Services, to represent Chapter 2 as Young Professionals. The conference was 
held in Las Vegas and the target audience was young professionals in the Right of Way field under the 

age of 30 with less than 5 years of experience. 

With the anticipated soaring numbers of baby boomers retiring from government positions in the next 10 

years and the recent legislation to do away with salary spiking, there is a concern about retaining         
expertise from employees who have been in their positions as long as 30 years. This will create many 

jobs and  career advancement opportunities for the younger generation otherwise known as òGeneration 
Yó. Bringing in the younger generation now will keep disruption to a minimum during the mass            
retirements and at the same time bring in a fresh new culture of ideas and ways to do things. 

The conference addressed issues relevant to young professionals starting their careers, such as technology 
and an overview of the IRWA career path.  There was a panel set up for a Q & A session for participants 

to ask seasoned professionals about their experience in the Right of Way field.  Lastly, the opportunity to     
network with my peers from different industries related to Right of Way was very beneficial. 

________________________________________________________________________________________ 

Lisa Robertson is a Right of Way Agent with Central Contra Costa Sanitary District and can be reached at:   

lrobertson@centralsan.dst.ca.us 



Board Meeting MinutesñMay 11, 2011 
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Attendees: Tara Peterson, President  Molly Mullin, Education  
  Kathleen West, Vice President George Fernandez, Government/Local Agency  
  Vern Cummings, Treasurer  Michael Thornton, Communication & Marketing 
  Eric Roman, Secretary  Matt Schock, Young Professional Rep. 
      Steve Loechl, Young Professional Rep. 
      Lisa Robertson, Young Professional Rep.    
     
Meeting Location: Jackôs Restaurant, 60 Crescent Drive, Pleasant Hill, CA 
   
1. IRWA Chapter 2 Board Meeting called to order at 10:36 a.m. 

 
2. IRWA Young Professional Conference Report and Discussion.  Lisa, Matt and Steve reported on their attendance and impression of the 

Young Professional Conference in Las Vegas.  All indicated that it was a positive experience with very beneficial networking opportunities.  
However, the material presented at the conference did not provide concrete support for promoting IRWA to young professionals or those 
about to enter the job market.  Action Item ï Lisa will work with Mike and Tara to develop/distribute information geared to students to present 
at ñjob fairò settings and explore with input from George Fernandez and others regarding mentoring/internship programs. In addition, a      
committee will be established for Young Professionals with these three as its chairs.   Further discussion was tabled. 
 

3. Use of Regional funds for DRE fees.  General support with reservation was expressed.  Tara will follow up with Yoli of Chapter 27 ï      
Sacramento for more information.  
 

4. IRWA Annual Conference Voting. 
 a. IRWA Dues Increase. General discussion regarding the potential increase of IRWA International Dues was held.  Action ï Eric 
  and Tara will vote no to a dues increase as International Directors representing Chapter 2. 
  b. Conference location decision. General discussion regarding the methodology used to select the International Annual Education 
   Conference site was held.  The proposed change involves rotating Regions rather than the current ñfree for all campaignò that   
   deters some chapters from participating.  Action ï Eric and Tara will vote no to a change in site selection method as International          
   Directors representing Chapter 2. 

 
5. Marketing our classes, the Career Path and IRWA membership. Action ï the Board applauded Mike Thornton and his firm for incentivizing 

members through a program where the firm will pay for non-memberôs and memberôs luncheons for the next five IRWA luncheons they attend.  
 
6. Chapter 2 Elections/Vacant or Vacating Posts. 
  a. Denise Jackson volunteered to be the Hospitality Chairperson for the 2011-12 term.  The Board unanimously approved her        
   appointment. 
  b. Ballots for the election of officers were discussed.  Action ï The board approved Tara distributing ballots and nomination forms for 
   the 2011-2012 term. 
  c. Discussion regarding other committee posts was held ï Kathleen will contact all chairpersons to determine if they wish to  

  continue in their posts. 
 

7. Treasurerõs Report.  Vern reported that our checking account balance was $13,775, our savings account balance was $8,489 and that 
 our CD with a maturity date of 1/14/12 had a balance of $12,383 and the CD with a maturity date of 7/19/15 had a balance of $13,063. 
 
8.   Other Items.   Vern reported that he had found a vendor who would supply name badges with our new logo for a unit cost of $6.60.  Action 
 ï The Board assigned Kathleen and Vern to obtain additional bids/styles to determine if this cost was reasonable.   
 
9. Meeting adjourned at 11:42. 
 
 



The Sway Factor, by Carol L. Brooks, SR/WA (pr i n ted w i th  permiss ion) 
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ñWe must always change, renew, rejuvenate ourselves, otherwise we harden.ò  - Johann Wolfgang Von Goethe 
 
Imagine one of these scenarios: 
 
Itôs Monday morning. You walk down the darkened hallway. Cubicles sit empty. You take a deep breath. Your coworkers were laid off on Friday.  
 
You were pleased when negotiations were moving along so nicely. Then, without provocation, the property owner becomes agitated, rude and 
overbearing. 
 
Your new boss struts into your office and glares down at you. Hired for her ability to downsize, rumors are running rampant, and everyone fears for 
their jobs.  
 
We have all dealt with these kinds of uncomfortable unplanned situations. The wind is knocked out of our sails. Weôre not prepared. Weôre at a 
loss. In response, some of us look for the nearest exit, while others become momentarily paralyzed. But take hope. We can learn to deal with 
these challenges.  
 
The common theme in these scenarios is adapting to roadblocks or unexpected change. As we face the awkward pathway of this unwelcomed foe, 
how do we cope? How can we succeed? 
 
Fortunately, every challenge opens a door to a potential solution. That solution requires flexibility. Itôs what I call the Sway Factor. Great bridges 
and skyscrapers endure storms because they are able to sway with the direction of the wind. Trees, plants and even grass are known to bend and 
flow with the weather. Whether a man-made structure or the natural environment, things that survive change are able to do so because of their 
inherent sway factor. You are likely to possess this same ability. So letôs take a closer look at how the Sway Factor works. 
 
The key to achieving the Sway Factor requires a desire to be flexible. It means learning to adapt to those changes in life that cannot be controlled. 
Itôs the ability to make the most of every unforeseen situation. Itôs the capacity to bend without breaking. When we possess an attitude of flexibility, 
we are open to overcoming our natural tendency to resist change. Over time, we start to see change as an opportunity to make the most of every 
situation. We learn to adapt and adjust to the different conditions we face.  
 
To help you master the Sway Factor, try some of these tried and true techniques: 
 
Stretch Your Mind. Stretching before physical exercise helps us avoid injury. Stretching our minds and being receptive to new ideas actually 
broadens our frame of reference. When we expand our minds, we can absorb new information that lets us reshape our attitude. This enables us to 
accept the things we cannot change. 
 
Out with the Old; In with the New. Holding on to old ideas, patterns and opinions simply because they are comfortable is a clear sign of         
inflexibility. This rigidity can keep you from achieving your goals. Rather than trying to control everything, try letting the process of life unfold in its 
own way and with its own timing. Being flexible involves learning to detach from strongly-held opinions, ideas and outcomes. If you can remain 
open to new possibilities and new ideas that can come from change, success is sure to follow. 
 
Say Goodbye to Your Comfort Zone. Ouch! To become more flexible, youôll need to get used to regularly stepping out of your comfort zone. It 
helps to start with small things as you tackle unfamiliar territory by using flexibility and adaptability. 
 
Use Self-Awareness. Part of being adaptable is being aware of your immediate reactions. Think before you react. A huge project may only require 
a few small tasks. Remember to focus on the big picture.  
 
Relinquish Stubbornness. Those who refuse to bend often break. Eliminating stubbornness means putting the ego aside. If we allow ego to 
dominate, we lose any chance of adapting the Sway Factor. 
 
Remove Resistance. Recognize that changes may not always be as bad as they initially seem. Put a little give into your sway. In other words, 
expect that change is certain to come, so when it comes, accept it.  
 
Practice Being Flexible. Practice your Sway Factor. Go with the flow and enjoy the process. With a little practice, you can learn to be more    
flexible and adaptable. You can learn to bend like the palm tree! 
 
òWhen we are no longer able to change a situation, we are challenged to change ourselves.ó ð Viktor Frankl 

Carol L. Brooks, SR/WA Owner of Cornerstone Management Skills, Carol is an internationally-recognized author and lecturer on conflict management,          

interpersonal skills and success strategies. She has nearly 20 years experience in the right of way profession and is a Master Facilitator for IRWA courses.  

For more information, visit www.cornerstonemanagementskills.com or email brooks_cornerstone@cox.net. © 2011 Carol L. Brooks All Rights Reserved 
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2011 Annual International Education Conference  

June 12-15 

Atlanta, GA 
The 57th Annual Conference is fast approaching.  The Annual Conference is a great opportunity for members of the IRWA 

to attend educational events and meet with members and leaders.  Full Registration for members will be $475 until May 

13, when it will increase to $575.   

 

To learn more about this event, visit the IRWA website.  The link below will take you directly to the conference webpage.  

http://www.irwaonline.org/EWEB/DynamicPage.aspx?Site=atl2011&WebKey=cb08d259-2e68-4a9e-9175-5adc1c3b8d91 

 



Region 1 News 
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Newsletter Sponsors 

Chapter Performance Awards.  Region 1 Chair, Chris Banks, is very proud of the performance of our Region as we  

competed for these awards with all the other chapters in the US and Canada.  On April 25, Chris said:  ñGood Afternoon 

Region 1!  I am so proud of you I could just explode!  Look at the results of the Performance Awards.ò  She then listed 

the winners from Region 1.  Region 1 had the most winners, and we in Chapter 2 are in very good company. 

Classroom Participation: Mega Chapter             # 11 San Diego, CA 

Online Course Participation: Large Chapter             #2 San Francisco, CA 

  Medium Chapter         # 44 Las Vegas, NV 

Credentialing:   Mega Chapter             # 28 Phoenix, AZ 

  Medium Chapter         # 44 Las Vegas, NV 

Region 1 Website.  Information regarding Region 1 and chapters in Region 1 can be found on the Regionôs website at  

http://region1.irwachapter46.org/pages/. 
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Newsletter Sponsors 



Page 13 - Bayviews 

Newsletter Sponsors  


