
 

Luncheon Speakerõs Topic:  Update on  

Carbon  Reduction Goals and Califor-

niaõs Global Warming Solutions Act of 

2006 

 

 

 

 

 

 

Matt Regan is the Bay Area Councilõs 
Director of Housing and his responsi-

bilities include identifying and advocat-

ing on behalf of smart growth, sustain-

able infill housing developments.  He 

also lobbies cities and counties to 

make infill housing a priority when they 

make important planning decisions.  

Prior to joining the Bay Area Council 

Matt worked as a contract lobbyist, an 

in-house Government Affairs specialist 

for a large bank, a State Assembly leg-

islative aide and a field organizer for 

several high profile elections across 

the Bay Area. 

With his 15 years of experience in state 

and local politics Matt was also ap-

pointed staff liaison to the Bay Area 

Councilõs Government Relations Com-

mittee where he works to promote the 

Bay Area Councilõs agenda for a strong 

economy, a vital business environment, 

and a better quality of life for everyone 

who calls the Bay Area home. 

Matt is a native of Ireland.  He at-

tended the Middlesex University School 

of Law in London where he earned his 

LLB and the University of Ulster School 

of Business where he graduated with a 

Post Graduate Degree in Marketing.  

He is an avid runner with over a dozen 

marathons to his credit and a best time 

of 2 hours 37 minutes, though as time 

has been catching up with him he 

spends more time on his bike these 

days than running.. 
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Date:    February 4, 2009 

Time:   12:00 p.m. 

Location:    THREE FLAMES   

                       1547 Meridian Avenue 

  San Jose, CA  

                       Entrée :                         

$16 w/reservation             Chefõs Choice or  

$18 w/o reservation          Vegetarian Selection      

   Please RSVP thru   
 (Look for your invitation via e-mail soon)                                            
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Presidentõs Message  
 

Happy New Year Chapter 42 members and col-

leagues!  

 

I hope everyone had a great holiday season. For 

those who attended, I hope you enjoyed the Camp-

bell Culinary Academy at our last event for 2008.  I 

am honored to be President for 2009 and am look-

ing forward to another wonderful year of network-

ing and educational opportunities with IRWA!  I 

sincerely hope you will consider joining us for the 

luncheons and activities this year in support of the 

chapter. Our board has already had our first meet-

ing on January 14th and I am very proud of our 

very capable and motivated members. Please wel-

come Terry Medina (Vice President), Janet Motha 

(Treasurer), and Patricia Hansen (Secretary), as 

they join me in filling the board positions and tak-

ing on 2009!  I am thankful to have the valuable 

(continued on page 2) 

IRW A 2008 -2009  

President 
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knowledge and expertise of Wayne Prescott (Membership), Bill 

Kerr (Professional Development) and Jerry Hansen (Education) 

continue in their roles on the special committees.  

 

One of our highest priorities for the chapter this year is to jump 

right in and offer some educational courses in San Jose which I 

hope you will support by attending.  Course 303 is scheduled for 

February 23-24 and Course 203 is scheduled for March 12-13.  Ad-

ditionally, I want to take this opportunity to solicit for anyone who 

may like to coordinate a class this year. The course for coordinators 

only takes 45 minutes online, and by coordinating the class you get 

to take it for free. Please consider this opportunity especially if you 

need courses to complete your SR/WA certification. Itôs a great 

way to get the classes completed, without having to bear costs of 

travel time and tuition!  Please contact our Education Chair Jerry 
Hansen at jerry@hansen-co.com if you are interested! 

  

Wayne has a great slate of speakers with timely topics lined up for 

our luncheons already and we are very much looking forward to 

that.  IRWA International President Faith Roland is scheduled to 

speak at our April lunch meeting.  I had the opportunity to meet 

Faith at the annual conference in Austin and I look forward to intro-

ducing her to our membership. 

 

Bill has already been hard at work acquiring sponsors again for our 

chapter. 

 

I want to also take this opportunity to thank our former President 

Sue Turner, who will be a hard act to follow, for doing such a fan-

tastic job last year leading our chapter. We accomplished much 

with education courses and solidifying our membership. Our con-

tinued success was clearly attributed to Sueôs leadership, integrity 

and attention to detail. Thank you again Sue!  

 

Terry and I will be representing the Chapter at the Spring Forum in 

April which is being held in Los Angeles this year. The Region Fo-

rums (held twice yearly) are for the purposes of assembling all the 

chapters for a Board meeting of Region 1 which include California, 

Nevada, Arizona, and Hawaii. 

  

Once again, please support the chapter by going to the luncheons 

and classes, as we all benefit from each otherôs experience and 

knowledge. Tell a friend and bring your business cards!  

 

Thatôs all for now, and I hope to see many of you at Februaryôs 

luncheon!  

 

 
Brad Imamura  

Jean Novotny  
       Certified Equipment Appraiser 

  
  
  

 Novotny Machinery 

  909 Marina Village Parkway # 129        Phone:  510.769.8952 

  Alameda, CA  94501                           Fax:        510.769.9258 

  www.novotnymachinery.com        inovotny@sbcglobal.net 

 

  Appraisals 

  Acquisitions 

Larry E. Johnson  
Associate/Division Manager 

 

 1960 Zanker Road 

San Jose, Ca  95112 

(408) 453-5373 

FAX (408) 453-5390 

Kathy Wood & Assoc.  

Specializing in Relocation and Acquisition Services  

 

775 E. Blithedale Avenue, # 328  

Mill Valley, CA  94941  

Tel:  (415) 388.3324 

Fax:  (415) 388.0324 

E-mail:  kathywood01@comcast.net  
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         California Court of Appeal Opens the Door to Regulatory Takings Claims  By K. Erik Friess and Bradford B. Kuhn  
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California Courts have tradition-

ally displayed little interest in 

holding cities and other govern-

ment agencies liable for damages 

when those agencies over-regulate 

property. But the California Court 

of Appeal recently took an un-

usual interest holding that a city's 

moratorium limiting development 

on unstable property constitutes a 

regulatory taking potentially re-

quiring the city pay the landown-

ers just compensation.  

 

The decision has implications for 

government agencies, landowners 

and developers throughout Cali-

fornia: 

    

Å  Cities and other agencies may 

now face a more palpable risk 

that their development re-

strictions constitute a com-

pensable taking;      

Å  Cities and other agencies may 

face greater difficulty justify-

ing development restrictions 

under their powers to regulate 

nuisances:   

Cities and other agencies may 

not succeed in inoculating 

themselves from liability for 

a regulatory taking by pur-

porting to allow some limited 

use or development of prop-

erties: and  

Landowners and may not 

need to go through the entire 

administrative process before 

suing for a regulatory taking, 

particularly if the process is 

expensive and appears 

unlikely to result in a differ-

ent outcome for the devel-

oper.  

 

 

 

 

 

 

The Decision 

 

On October 1, 2008, the Califor-

nia Court of Appeal held in 

Monks v. City of Ranchos Palos 

Verdes that the city of Palos 

Verdesô rules preventing develop-

ment on an area susceptible to 

landslides constituted a regulatory 

taking that was not justified by 

the city's power to regulate nui-

sances and protect the public in-

terest.  

 

The Background  

 

Monks v. City of Rancho Palos 

Verdes involves a two-square-

mile area in Ranchos Palos 

Verdes with a history of land-

slides dating back more than 

100,000 years.  In the late 1970s, 

the City enacted a moratorium on 

the construction of new homes in 

the landslide area and the area 

was eventually broken down into 

different zones for purposes of 

remediation efforts, and residen-

tial development.  The plaintiffs 

owned 16 undeveloped lots in a 

zone covered by the moratorium. 

Each lot was approximately one 

acre, most with ocean views.   

 

In 2002 the property owners ap-

plied to the city for an exception 

from the moratorium requesting 

permission to build single·family 

residences on their lots. While the 

application was pending, the city 

approved a resolution that tough-

ened the criteria for anyone in the 

plaintiffsô zone to obtain an exclu-

sion from the moratorium.   

Specifically, it required applicants 

to demonstrate that the entire zone 

- as opposed to just the applicant's 

own property - met the city's sta-

bility standards.  The applicant's 

cost to obtain such geological data 

was estimated at between 

$500,000 and $1 million.     

 

With the new enactment, the 

plaintiffs decided not to pursue 

pending application for exclusion, 

and instead filed a writ of man-

date and the city condemnation.  

The trial court reviewed the ad-

ministrative record and held that 

the resolution did not constitute a 

taking.  On an initial appeal, the 

case was remanded with an order 

for the trial court to conduct a trial 

on the plaintiffs' claims. 

At trial, the property owners' ex-

perts testified that it was safe to 

build the homes and that each of 

applicantsô properties met the 

necessary stability standards.  The 

cityôs experts testified that the 

zone in general did not meet the 

stability standards.  The trial court 

sided with the cityôs experts and 

concluded that the evidence dem-

onstrated an uncertainty regarding 

the stability of the plaintiffsô 

property zone.  The trial court 

held that (1) the moratorium was 

not a permanent taking since the 

plaintiffs could seek an exclusion 

by establishing the necessary sta-

bility factor, and (2) the morato-

rium as proper based on the city's 

ability to regulate nuisances and 

protect the public interest.   

 

 

ñ . . .  a cityõs 

moratorium 

limiting devel-

opment on 

unstable prop-

erty consti-

tutes a regula-

tory taking . .. ñ 

(continued on page 6) 
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Desmond, Marcello & Amster 
Valuation & Litigation Consultants 

225 Bush Street, 16th Floor 
San Francisco, CA  94104 

Tel:   (415)  439-8390 
Fax:  (415)  439-8391 

 
 6060 Center Drive, Suite 825 

Los Angeles, CA  90045 

Tel:   (310)  216-1400 

Email:  rgoni@dmavalue.com 

Ricardo A. Goñi 
Senior Manager 

Photos by 
Rahn Springer 

 

Our Officers and Chairpersons for 2009:   Janet Motha, Bill Kerr, Jerry Han-

sen, Wayne Prescott, Terence 

Medina and Brad Imamura  

Sue Turner, Chapter President for 2008, 

receiving presidentõs  plaque 

 

 

A Full Service Right of Way & Real Estate Consulting Firm  
 

Program Planning / Consulting  

Project Coordination  

Appraisal  

Acquisition  

Relocation  

Uniform Act Compliance  
 

 2300 Contra Cost Blvd., Suite 525 Å Pleasant Hill, CA  94523 

tel 925.691.8500 Å fax 925.691.6505  Å toll-free 800.558.5151  

 ASSOCIATED  

 RIGHT OF WAY 

 SERVICES, INC.  
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